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Ministry of Infrastructure and Water Management

Mrs, Drs. S. van Veldhoven - Van der Meer,

State Secretary for Infrastructure and Water Management
P.0.-box 20901

NL-2500 EX DEN HAAG

Datum: 19 October 2018
Subject: Positive decision on Chromium VI authorization needed
Reference: ION.BR.18.1604

Dear Mrs. Van Veldhoven - Van der Meer,

FME (the largest employers’ organization in the Dutch technology industry), Koninklijke Metaalunie (the largest Dutch
employers’ organization for SMEs in the metal industry) and Vereniging ION (the largest organization for Dutch surface
treatment companies) together represent approx. 15,000 Dutch companies, 90 billion euros in turnover, and

370,000 employees.

Grant authorisation for the requested periods

In this letter concerning the upcoming decision on Chromium VI authorization, we would like to express our deep
concerns about the position of the Dutch and EU surface treatment industry, technology companies which use
Chromium VI compounds, and customers of these companies. In December 2018 -after almost two years- a decision is
expected regarding the Chromium Trioxide Authorisation Submission Consortium (CTACSub) application for
authorisation. The decision is prepared in the next REACH committee on October 25" with Member States and the
European Commission. We understood there are two options for a decision:

1. Maintain the present situation (no authorisation) and ask for more information
2. Grant autharisation for four years for six use groups and oblige industry to provide extra information in the
next authorisation period

We believe both options will have a massive negative economic impact that we shall explain in the next paragraph.
We plea to grant authorization for the requested periods, preferably seven years or more. This may prevent the
imminent loss of revenue for businesses in the Netherlands and the EU, and the resulting loss of jobs.

Uncertainty on chromium authorisation leads to REACH leakage
There are several arguments that explain why not granting authorization or granting authorization for a period of only
four years, will have a negative impact on the EU’s economy.

Virtually every type of machine or mechanism is, at least for the foreseeable future, dependent on the use
of chromium trioxide in its supply chain. There are hundreds of companies, including many small and
medium-sized enterprises (SMEs), and thousands of sites across the European Economic Area (EEA), who use
itin a carefully controlled way and it is regulated by many EU and national regulations.

- The treatment of metals with Chromium VI is a step in the product manufacturing process which can be
carried out without authorization outside the EU. EU legislation allows finished products (e.g. chromium
water taps, shock absorber, piston rods, Chromium VI-treated aluminium or titanium, etc.) to be imported.

- If authorization is not granted, customers requiring the repair or maintenance of products that were
originally treated with Chromium VI will be forced to take their business outside the EU. For instance,
airplane maintenance work can be relatively easily relocated to airports outside the EU.

If authorization is granted for a period of only four years, for instance, customers of these companies will
still consider alternative options in order to increase the security of supply.
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- Preparing a dossier and submitting an application for authorization takes two years, and the subsequent
ECHA assessment takes 18 months. The authorization process is complex, costly, takes 42 months to
complete, and offers no guarantee of an authorization. A four-year authorization period means that
companies have to work and pay continuously in order to stay in business. Customers of these companies are
unsure of the continuity of supply. A four-year authorization period does not have a positive effect.
Customers of applicants who want to avoid supply risks and higher costs are still forced to do business with
suppliers outside the EU.

- The EU is also in danger of missing out on investments, since investors want assurance that their EU factory
will not suddenly lose its license after four or seven years. Investments are usually calculated for an
economic lifetime of 10 years. Missing investments is already happening. Associations receive signals that
company investments are being postponed or are shifted towards countries such as Turkey or Russia.

- The present CTAC sub are formulators who applied a so-called upstream application to cover downstream
users. There are diverging business interests. Unlike the surface treatment companies and their customers,
chromium trioxide is not core business for formulators, They have spent considerable resources last five
years to build the CTAC/CTACSub collective dossiers, overcoming competition law constraints and
intellectual property rights issues and now they need a positive return on their investments. All downstream
user companies are totally dependent on an upstream application.

In 2016 we have requested the research and consultancy firm Panteia to perform a survey. The research was
conducted in accordance with the Standard Cost Model (SCM), a method that is also used by the Dutch government
and the European Commission. The full report is attached for your convenience (see Appendix |).

The resutts of the study show that there is a strong likelihood that an authorization period of only four years may lead
to 593 Dutch companies ceasing operations, resulting in the loss of 9,455 jobs in the Netherlands. When authorization
is granted for a period of twelve years, companies expect almost no effects. Based on Dutch data, Panteia has
calculated the economic impact of Chromium VI authorization on all 28 EU member states. The results show that a
four-year authorization period may lead to the loss of 304,997 jobs in the EU.

Conclusion: the effects mentioned above will lead to less investments in the EU, a gradual loss of turnover and finally
the closing and relocation of businesses outside the EU.

Dutch industry compliance

Although Chromium VI is a carcinogen, no alternatives are available in many cases. The sectors and industries that we
represent are of the opinion that companies should immediatety replace Chromium VI if and when an alternative is
available, but authorization must be granted for long periods where necessary. Dutch companies carried out many
actions to meet REACH / OSH legislation. These include:

- Many companies switched to alternative processes where possible. We estimate at least 50 mln. euro was
invested in The Netherlands between 2016 and now.

On 1 March 2017 the Occupational Exposure Limit for Chromium VI compounds in The Netherlands was
lowered to 1pg/m3 and has become one of the most stringent OELs. In comparison the EU OEL for Chromium
is 10pg/m3, but many Member States have even higher OEL's.

In parallel Dutch industry developed safe working methods for the sector (risk management options in our
Sxbeter program on accupational safety and health) in close cooperation with Inspection SZW (labour
inspectorate) to meet the new OEL for Chromium trioxide. The preliminary monitoring results indicate
companies can comply with the 1ug/m3, but they need to invest heavily.

- With Inspection SZW and ECHA inspectors several plants were visited in order to get a clear picture of
production processes, possible risks, risk prevention measures and alternative options.

- National and international workshops, meetings and brainstorm sessions were held, in order to oversee the
possibilities for alternative options for chromium VL.

- Information was transferred to EU- and Dutch members of parliament, ministries, ECHA, Inspection SZW, the
applicators, end users and suppliers of chemicals to demonstrate industry is very serious in working in a safe
way and looking for substitution whenever possible. With Inspectie SZW we made some YouTube movies for
information.

Summary

The industry did everything that can be expected to comply with REACH and OSH legislation and should be given the
opportunity to get a full return on their investments. We therefore ask you to grant longer authorization periods,
preferably of seven years or more. This may prevent the imminent loss of revenue for businesses in the Netherlands
and the EU, and the resulting loss of jobs. The current authorization rules and procedures have the undesirable effect
of pushing business outside the EU, most likely to countries with lower standards of awareness, protection, control
and enforcement. Koninklijke Metaalunie, Vereniging ION and FME therefore urge you to make the right decision. The
REACH Regulation and EU occupational health and safety legislation should encourage and reward companies who
wish to carry out these activities inside the EU. We need to prevent REACH leakage where EU jobs and economic
opportunities are lost, and EU environmental and occupational health and safety problems are ‘exported’ to ather
countries.
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Yours faithfully,

P.J.L. Bongaerts, Director of Advocacy, FME

Appendix |: Panteia report ‘Economic Impact of the Authorization of Chromium VI’, July 2016

Copy to:

Ministry of Social Affairs and Employment

Mrs. drs. T. van Ark

State Secretary for Social Affairs and Employment
P.0.-box 90801

NL-2509 LV DEN HAAG
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